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I. Introduction

Chairman Harmon and members of the Committee thank you for the opportunity
to testify today on Senate Bill 31, the Illinois Trust Act.  I am an attorney
admitted to the practice of law in Illinois, and I have limited my practice to
immigration law for almost 9 years.  I am here today on behalf of the American
Immigration Lawyers Association (“AILA”) in support of this Bill, and in
particular section 35, which creates State standards for providing certifications for
victims of qualifying criminal activity by law enforcement agencies.

II. Immigrant Victims of Crimes Are Not Treated Equally in Illinois,
and Therefore Legislative Action is Necessary

In my experience, immigrant victims of crime are not treated equally by law
enforcement jurisdictions in this State.  My practice is located in Rockford, with
the majority of my clients residing in the counties of Winnebago, Boone, Ogle,
Stephenson, Dekalb, Whiteside and Rock Island.  I have filed hundreds of law
enforcement certification requests on behalf of my clients during my career, and
have filed over one hundred (100) applications for U Nonimmigrant Status with
U.S. Citizenship and Immigration Services.  Throughout my career, I have
requested certifications from multiple law enforcement jurisdictions in this State,
and have encountered extremely disparate treatment in the certifying practices in
these jurisdictions.

Examples of the disparate certifying practices in Illinois that I have encountered
while pursuing U certifications on behalf of my victimized clients include:

 Five year-old victim of Predatory Criminal Sexual Assault denied U
certification from prosecuting State's Attorney's Office.

I currently represent a young woman who was brought to the United States by
her mother when she was five (5) years old.  Shortly after she arrived to the
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United States her mother's boyfriend sexually assaulted her on multiple occasions.  The
facts of this case are some of the most horrific that I have encountered.  My client was
raped at the age of five years old on multiple occasions.  No child should ever have to
endure this type of abuse or suffering.  When my client's mother became suspicious, she
called the police, an investigation was opened, and the perpetrator was arrested.  The
State's Attorney's Office which prosecuted this case indicted my client's abuser with four
counts of predatory criminal sexual assault of a child under the age of 13 years old. Both
my client and her mother assisted in the investigation and prosecution of this case, in
which this defendant was convicted of two counts of predatory criminal sexual assault of
a child. At the age of seven (7) years old my client worked with prosecutors to provide a
Victim Impact Statement to be presented at the sentencing hearing of her abuser.  This
man was ultimately sentenced to 14 1/2 years of imprisonment in the Illinois Department
of Corrections. I requested a U visa certification for my client from this State's
Attorney's Office in 2016, which was summarily denied.

 Domestic violence victim denied U Certification because the crime was more
than four (4) years old.

I formerly represented a woman who was the victim of domestic violence.  When she was
beaten by her partner, she called the police for help.  My client's abuser was arrested by
local police, prosecuted, and ultimately convicted of domestic battery.  When the State's
Attorney's Office did not respond to my request for a certification on behalf of my client,
I contacted the local police department, which also denied the request.  Following the
denial of the certification by the local police department, I requested a meeting with the
Chief of Police.  At this meeting, the Chief of Police informed me that he would not sign
U Certifications for victims of crimes more than four years old, because U Nonimmigrant
Status is only good for four years.  This is not a limitation established by Congress under
the federal statute establishing U Nonimmigrant Status,1 but an arbitrary policy
established by the head of this law enforcement agency.

 Child victim of sexual assault by a family member denied certification because
DCFS will not issue U certifications.

I currently represent a young woman who was sexually assaulted by her grandfather
between the ages of six (6) and eight (8) years old. My client did not disclose this abuse
to anyone until she was a teenager and confided in a trusted teacher.  As a mandatory
reporter, this teacher contacted the Department of Children and Family Services
("DCFS") and disclosed this abuse. A DCFS case was opened, and my client cooperated
fully with this investigation.  Due to my client's cooperation, the grandfather was
indicated by DCFS for child abuse.  When the grandfather appealed his indication at an
administrative hearing, his granddaughter testified against him.  The DCFS
administrative law judge upheld this indication after hearing my client's testimony.
Following the administrative law judge's decision, I requested a certification from DCFS,
but was unable to obtain one on behalf of my client as it is the practice of DCFS to not

1
See 8 U.S.C. § 1101(a)(15)(U).
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issue certifications for child victims. Although DCFS contacted the police department
with jurisdiction in this case during their investigation, the police department never
conducted a criminal investigation, despite the fact that the statute of limitations had not
yet run for this crime.

In my opinion, these victims have been unjustly treated by the law enforcement agencies that are
mandated by the people of this State to protect and pursue justice for them. As illustrative of this
widespread problem, I have also routinely encountered during my practice: State's Attorney's
Offices who have preempted certifications for victims of criminal activity by informing
investigating law enforcement agencies to not certify themselves; refusal of law enforcement
agencies to certify for victims of domestic violence, who reported the crime(s), but declined to
“press charges” due to fear of retaliation from their abusers; and abrupt shifts in law enforcement
agency policy in issuing certifications based on a change in agency leadership.

These examples are my personal experiences in my own practice, which represent only a small
picture of the lack of uniformity in certification policy in this State.  However, this problem is
pervasive,2 and should be addressed by the General Assembly due to the fact that Illinois has a
large immigrant population,3 as well as the fact that immigrants are already less likely to report
crimes.4

III. Conclusion

Section 35 of the Trust Act is a sensible exercise of the State’s legislative authority, which
establishes uniform treatment of all immigrant victims of crime in Illinois. No immigrant victim
of child rape, domestic violence, sexual assault, or other serious crimes should be denied equal
treatment in this State based on the jurisdiction in which they were victimized. Uniform
treatment for victims of crimes is essential in order to create trust in law enforcement agencies
and to encourage the participation of people in reporting criminal activity.  This makes
communities, and therefore this State safer.

Uniform treatment for victims of crimes also comports with the Constitution of our State in
providing equal protection of the laws to all residents of this State, and treating all victims of
crime with fairness and dignity.

2 For a more in depth analysis of inconsistent certification practices by law enforcement agencies in Illinois,  see
Sara J. Diaz, et al, DePaul University Asylum & Immigration Law Clinic, “Unequal Protection:  Disparate
Treatment of Immigrant Crime Victims in Cook, The Collar Counties  & Beyond” (2014)
https://law.depaul.edu/about/news/Documents/unequal-protection---disparate-treatment-of-immigrant-crime-
victims-in-cook-the-collar-counties-and-beyond-pdf.pdf
3 Approximately 14.2% of Illinois Residents are foreign born.  See U.S. Census Bureau 2015 American Community
Survey. https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=bkmk.
4 A study sponsored by the U.S. Department of Justice, National Institute of Justice  found that the majority of law
enforcement agencies believed that immigrant victims of crime were  67% percent less likely to report those crimes
than non-immigrants.  See Davis, R.C., and E. Erez. Immigrant Populations as Victims: Toward a Multicultural
Criminal Justice System. Research in Brief. Washington, DC: U.S. Department of Justice, National Institute of
Justice, May 1998, NCJ 167571. Summary available at
http://www.ncdsv.org/images/NIJ_ImmigrantPopulationsAsVictimsTowardAmulticulturalCJsystem_5-1998.pdf
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Thank you for the opportunity to submit this testimony.

Sincerely,

Bethany T. Hoffmann
Attorney

401 E. State Street, Fl 2
Rockford, IL 61104
bhoffmann@dadyhoffmann.com
(815) 394-1359
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