Monthly Membership Meeting
Monday, July 13, 2020
12:15
Via Zoom Video Conferencing

Agenda
Educational Presentation (1): Update on Latest Presidential Proclamation and Applying for
Applicable Waivers
Speaker: William Stock, Klasko Immigration Law Partners, LLP, AILA Past President
-

-

-

-

COVID Bans
Entering on ESTA or existing visa o Reach out to CBP where they will be entering (special designated airports)
o CBP seems to be doing a good job in reviewing these waivers
New visas are more problematic
o Taking a while to process at consulates(at least 2-3 weeks)
o From Europe (embassies are weighing the ability of American travelers to
travel to that country).
o Congressional intervention is helpful (constituent services level)
Immigrant visa ban
o Enough to show health care worker to get waiver
Non-immigrant visa ban (H, L, J)
o Have to prove they’re directly involved with COVID for waiver
o Posts are issuing H visas after the waiver applications are being made
o National Interest Exception waivers seems less prevalent
Exceptions to the ban do not require the waiver
o EG. - Married to US Citizen and traveling to the US on a B-2
Can’t get a new visa even if they had one previously and were in the US on the day
of the proclamation
No Federal Court remedies
Best waivers are succinct as the officers have only 60 seconds to review

Educational Presentation (2): Proposed Asylum Regulations
Speaker: Ashley Huebner, National Immigrant Justice Center
- See Power point from July Exhibits (starting at page 41)
I.

New Business

a. AILA National Elections/BOG Update – Nell Barker
i. Jeff Joseph elected as Secretary
ii. Jennifer Minear new President

iii. It was prior to IV order so that info was not discussed
iv. Call for examples on rejected I-944s – report to AILA
v. Litigation updates
1. Hoping to establish limits on 212(f)
vi. Discussion on modifying minute release of meetings
vii. Dues restructuring
1. They may reconsider when this will happen due to COVID
b. Chapter Awards – Katie Vannucci
i. Chicago was awarded the Gold Medal this year
c. Mary Carmen Madrid Crost – Caroline Shoenberger
i. Spoke about her contributions and character
II.

Committee Reports

a. Legal Services for Detainees – Kendra Scheuerlein, Guadalupe Perez
i. Expanding services
ii. Trying to start filing habeas actions
b. Secretary of State – Olga Rojas
i. Meeting was on July 1
ii. Motor voter is still going forward
1. Non-citizens should be able to opt out
iii. Accidental voter registrations - Send requests to SOS committee who can
get a letter from SOS if your clients were incorrectly registered to vote
iv. REAL ID extended to Oct 2021
v. You will be turned away from SOS if you have a valid license – people
lining up starting at 4am.
vi. All DLs are being extended automatically
c. USCIS District Director - Kate Radder
i. USCIS has extended deadlines for certain requests and notices
ii. March 1 – September will be extended 60 days
1. Request for evidence, NOID, NOIR, NOIT
2. N-336, Appeals – extended by 60 calendar days from date of
decision
d. EOIR – Kevin Raica
i. Individual hearings started July 6
ii. They are trying to limit people at court

iii.
iv.
v.
vi.
vii.
viii.
ix.

Mask compliance not the best so far
Supply shortage issues with cleaning products at the court
Encouraging email or mailing in filings
See fact sheet on EOIR website about filings by email
Encouraged to speak to OCC about potential issues that can be stipulated
No Master Calendars at the court for the foreseeable future
Telephonic appearances are granted immediately upon request

e. ICE ERO - Elisabeth Carlson
i. In person checkins suspended since March – no date yet for resuming
that
ii. They have created a COVID webpage – should have info there – ATD, OS,
OR etc
iii. To pay a bond you have to go down to the basement (4 th floor is closed)
iv. ERO has a citizens academy
1. 6 Tuesday afternoons starting in September
2. Similar to other law enforcement “academies”
f. CBP – Kathryn Weber
i. In person meeting scheduled August 7, 2020
ii. Call for questions – email all questions to Kathryn Weberkweber@lawfirm1.com, maria.
g. Kristin Harris
i. Former SCOPS committee is now called the USCIS cases assistance liaison
committee
ii. The contract with the printing company that prints many of the cards was
not renewed
1. Estimated 50k 551s and EADS have not been printed (after being
approved)
iii. Form I-612 – USCIS is putting us on notice that if any required questions
are left blank it could be rejected
1. Similar forms that have this guidance
- I-140, I485, I360, I539, I765, I918
III.

Announcements
i. Next chapter meeting is set for August 10
Meeting adjourned
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In the

United States Court of Appeals
For the Seventh Circuit
____________________

No. 20-1034
UNITED STATES OF AMERICA,
Plaintiff-Appellee,
v.
NATHANIEL RUTH,

Defendant-Appellant.
____________________

Appeal from the United States District Court
for the Central District of Illinois.
No. 19-cr-20005 — Michael M. Mihm, Judge.

____________________

ARGUED JUNE 3, 2020 — DECIDED JULY 20, 2020
____________________
Before SYKES, Chief Judge, and BAUER and ST. EVE, Circuit
Judges.
ST. EVE, Circuit Judge. In what is becoming an all-too-familiar subject, this appeal raises a question about whether a state
drug statute sweeps more broadly than its federal counterpart
because the former includes a particular isomer of a substance
that the latter does not. Nathaniel Ruth pleaded guilty to federal gun and drug charges and received an enhanced sentence
due to his prior Illinois conviction for possession with intent
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to deliver cocaine. The Illinois statute deﬁnes cocaine to include its positional isomers, whereas the federal deﬁnition covers only cocaine’s optical and geometric isomers. Ruth now
appeals and claims that the district court erred in sentencing
him because, using the categorical approach, the overbreadth
of the Illinois statute disqualiﬁes his prior conviction as a
predicate felony drug oﬀense. We agree and therefore vacate
Ruth’s sentence and remand for resentencing.
I. Background
We can be brief in our summary of the facts because this
appeal raises challenges only to the application of sentencing
enhancements, which present pure questions of law. In 2018,
the Champaign, Illinois police department’s Street Crime
Task Force used a confidential source to conduct multiple
controlled buys of drugs from Nathaniel Ruth. That investigation came to a head on December 5, 2018, when officers surveilling Ruth pulled him over while driving and arrested
Ruth for driving with a revoked license. During the arrest,
Ruth told the officers that there was a firearm in the vehicle.
Officers subsequently executed a search warrant at Ruth’s residence and recovered 2.9 grams of crack cocaine, 5.6 grams of
powder cocaine, a counterfeit $100 bill, $2,250 in U.S. currency, and various drug paraphernalia.
A grand jury indicted Ruth on two counts: one count of
possession of a firearm by a felon in violation of 18 U.S.C.
§ 922(g)(1), and one count of possession of cocaine with intent
to distribute in violation of 21 U.S.C. § 841(a)(1), (b)(1)(C). The
government then filed an information pursuant to 21 U.S.C.
§ 851 notifying Ruth that it intended to rely on a prior conviction as a predicate felony drug offense to enhance his sentence. Namely, the government intended to use a 2006 Illinois
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conviction for possession of a controlled substance with intent
to distribute, 720 ILCS 570/401(c)(2). The § 851 enhancement
increased the statutory maximum sentence from twenty years
in prison to thirty years. See 21 U.S.C. § 841(b)(1)(C). Ruth did
not object to the government’s § 851 notice.
After ironing out a defect in the indictment, Ruth eventually pleaded guilty to both counts without a plea agreement.
The probation office determined that Ruth was a career offender because at the time of the instant offenses, he had at
least two prior felony convictions for controlled substance offenses. See U.S.S.G. § 4B1.1. One of the prior convictions was
the 2006 Illinois cocaine conviction noted above and subject
of the § 851 enhancement, and the second was a 2010 Illinois
conviction for possession with intent to deliver cannabis.
Ruth’s resulting Guidelines range was 188 to 235 months’ imprisonment.
Ruth objected to his classification as a career offender. He
argued that his 2006 Illinois conviction was not a “controlled
substance offense” under U.S.S.G. §§ 4B1.1(a) and 4B1.2(b) because the Illinois statute he was convicted under, 720 ILCS
570/401(c)(2), is categorically broader than federal law and
thus could not serve as a predicate felony controlled substance offense. Specifically, the Illinois statute prohibits possession of positional isomers of cocaine whereas the federal
Controlled Substances Act does not. He similarly argued that
the Illinois statute’s definition of cocaine “analog” was categorically broader than the federal definition of a controlled
substance “analogue.” Despite his objections to the career offender designation, Ruth did not object to the § 851 sentencing
enhancement based on the same 2006 Illinois conviction.

Case: 20-1034

Document: 23

Filed: 07/20/2020

4

Pages: 23

No. 20-1034

The government responded, primarily, that a plain reading of the career-offender guideline covered both federal and
state definitions of controlled substance offenses. That is because the Guidelines, for purposes of the career offender enhancement, define a “controlled substance offense” as “an offense under federal or state law, punishable by imprisonment
for a term exceeding one year, that prohibits … the possession
of a controlled substance (or a counterfeit substance) with intent to manufacture, import, export, distribute, or dispense.”
U.S.S.G. § 4B1.2(b) (emphasis added). The government also
disputed Ruth’s arguments as to the Illinois statute’s divisibility and categorical breadth.
The district court agreed with the government “that the
wording of the guideline is such that I don’t think the analysis
that defense counsel has made is the one that truly applies”
and overruled Ruth’s objection to the career offender enhancement. The court then sentenced Ruth to 108 months’ imprisonment on each of Count One and Count Two, to be
served concurrently. Ruth timely appealed.
II. Discussion
Ruth challenges his sentence on two related grounds—
both concerning his 2006 Illinois conviction for possession
with intent to deliver cocaine. First, Ruth argues that the district court erred in applying the 21 U.S.C. § 851 sentencing enhancement because his 2006 Illinois conviction does not qualify as a prior “felony drug offense.” And second, Ruth contends that the 2006 Illinois conviction is not a “controlled substance offense” under the Sentencing Guidelines and thus the
court erroneously sentenced him as a career offender. As to
both, his argument is principally the same: the Illinois statute
is categorically broader than federal law. Though Ruth is
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ultimately correct that the Illinois statute is broader and thus
he is entitled to be resentenced without the § 851 enhancement, he is wrong that this conclusion applies equally to his
Guidelines challenge to the career offender enhancement.
A. Predicate Felony Drug Offense
Before sentencing, the government filed an information
pursuant to 21 U.S.C. § 851 notifying Ruth of its intent to rely
on his prior 2006 Illinois cocaine conviction as a qualifying
predicate “felony drug offense” to enhance his sentence. Ruth
did not object to the § 851 enhancement in the district court
and thus forfeited the argument. Our review is for plain error
only. Fed R. Crim. P. 52(b).
1. The categorical approach
Section 841(b)(1)(C), the applicable penalty provision for
Ruth’s instant federal cocaine conviction, provides that if a
defendant has a “prior conviction for a felony drug offense,”
the statutory maximum term of imprisonment increases from
twenty years’ imprisonment to thirty years’ imprisonment.
21 U.S.C. § 841(b)(1)(C). As used in the Controlled Substances
Act, 21 U.S.C. § 801 et seq., the term “felony drug offense”
means:
an offense that is punishable by imprisonment for
more than one year under any law of the United States
or of a State or foreign country that prohibits or restricts conduct relating to narcotic drugs, marihuana,
anabolic steroids, or depressant or stimulant substances.
21 U.S.C. § 802(44); cf. Burgess v. United States, 553 U.S. 124,
126 (2008) (“The term ‘felony drug offense’ contained in
§ 841(b)(1)(A)[] … is defined exclusively by § 802(44) ….”).
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Each of the four categories of covered drugs is also separately
defined in § 802. See 21 U.S.C. § 802(17) (defining “narcotic
drugs”); id. § 802(16) (defining “marihuana”); id. § 802(41)(A)
(defining “anabolic steroid”); id. § 802(9) (defining “depressant or stimulant substance”). Relevant to this appeal, cocaine
is a narcotic drug defined in § 802(17)(D), and is listed in the
schedules of federally controlled substances at schedule
II(a)(4), id. § 812.
To determine whether Ruth’s prior Illinois conviction is a
“felony drug offense” within the meaning of federal law, we
apply the Taylor categorical approach. United States v. Elder,
900 F.3d 491, 497–501 (7th Cir. 2018) (citing Taylor v. United
States, 495 U.S. 575 (1990)). Under the categorical approach,
courts look solely to whether the elements of the crime of conviction match the elements of the federal recidivism statute.
Id. at 501. “If, and only if, the elements of the state law mirror
or are narrower than the federal statute can the prior conviction qualify as a predicate felony drug offense.” United States
v. De La Torre, 940 F.3d 938, 948 (7th Cir. 2019).
The Supreme Court recently clarified its categorical-approach jurisprudence in Shular v. United States, 140 S. Ct. 779
(2020). There are “two categorical methodologies,” depending on the statute at issue. Id. at 783. In the first categorical
methodology, some statutes require “the court to come up
with a ‘generic’ version of a crime—that is, the elements of
‘the offense as commonly understood.’” Id. (quoting Mathis v.
United States, 136 S. Ct. 2243, 2247 (2016)). We will refer to this
first method as the generic-offense method. The archetypal
example is Taylor itself, which confronted the Armed Career
Criminal Act’s “unadorned reference to ‘burglary’” and required the Court to “identif[y] the elements of ‘generic
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burglary’ based on the ‘sense in which the term is now used
in the criminal codes of most States.’” Id. (quoting Taylor,
495 U.S. at 598–99). The Court then matched the elements of
the offense of conviction against those of the generic crime. Id.
The second categorical-approach method, though, concerns
statutes that do not reference a certain offense, but rather
“some other criterion” as the measure for prior convictions.
Id. The example given for this second methodology was
where an immigration statute assigned consequences for a
prior conviction for an offense that “involves fraud or deceit,”
and the Court simply looked to whether the prior offense’s
elements “necessarily entail fraudulent or deceitful conduct”
as the appropriate measure. Id. (quoting Kawashima v. Holder,
565 U.S. 478, 483–85 (2012)). We will call this second method
the conduct-based method.
In Shular, the Court held that the second categorical methodology—the conduct-based method—applies to determining whether a state offense is a “serious drug offense” under
the Armed Career Criminal Act (ACCA), 18 U.S.C.
§ 924(e)(2)(A)(ii) (defining “serious drug offense” as “an offense under State law, involving manufacturing, distributing,
or possessing with intent to manufacture or distribute, a controlled substance”). The statute’s text and context convinced
the Court that it undoubtedly described conduct, not names of
generic offenses. Shular, 140 S. Ct. at 785. In contrast, ACCA’s
“violent felony” provision refers to a crime that “is burglary,
arson, or extortion,” which unambiguously names offenses.
Id. Therefore, a prior conviction qualifies as a predicate “serious drug offense” and triggers § 924(e)(2)(A)(ii)’s sentencing
enhancement when the predicate offense involved “the conduct of ‘manufacturing, distributing, or possessing with intent
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to manufacture or distribute, a controlled substance.’” Id. at
787.
The conduct-based categorical approach applies here to
§ 841(b)(1)(C)’s sentencing enhancement. The term “felony
drug offense” describes predicate offenses “that prohibit[] or
restrict[] conduct relating to narcotic drugs, marihuana, anabolic steroids, or depressant or stimulant substances.”
21 U.S.C. § 802(44) (emphasis added). This unquestionably refers to conduct and not generic offenses. The task is simple,
then, and the court asks only whether the prior conviction’s
elements necessarily entail the conduct identified in § 802(44).
Indeed, even before Shular’s clarification, this court already
implicitly employed the conduct-based categorical methodology for similar “felony drug offense” sentencing enhancements. See, e.g., United States v. Garcia, 948 F.3d 789, 793 (7th
Cir. 2020); De La Torre, 940 F.3d at 949; Elder, 900 F.3d at 497.
Here the government filed an information pursuant to
21 U.S.C. § 851(a) identifying Ruth’s prior state court conviction under 720 ILCS 570/401(c)(2). The Illinois statute makes
it unlawful to possess with intent to deliver “1 gram or more
but less than 15 grams of any substance containing cocaine, or
an analog thereof.” 720 ILCS 570/401(c)(2). Illinois’s schedule
of controlled substances defines cocaine as:
Coca leaves and any salt, compound, isomer, salt of an
isomer, derivative, or preparation of coca leaves including cocaine or ecgonine, and any salt, compound,
isomer, derivative, or preparation thereof which is
chemically equivalent or identical with any of these
substances, but not including decocainized coca leaves
or extractions of coca leaves which do not contain cocaine or ecgonine (for the purpose of this paragraph,
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the term “isomer” includes optical, positional and geometric isomers)[.]
720 ILCS 570/206(b)(4). For our purposes, the critical language
is the final phrase—Illinois’s definition of cocaine includes
optical, positional, and geometric isomers. Under federal law,
cocaine is defined to include only its “optical and geometric
isomers.” 21 U.S.C. § 812, Schedule II(a)(4); see also id.
§ 802(14) (“As used in schedule II(a)(4), the term ‘isomer’
means any optical or geometric isomer.”); id. § 802(17)(D) (defining “narcotic drug” to include “[c]ocaine, its salts, optical
and geometric isomers, and salts of isomers”). On its face,
then, the Illinois statute is categorically broader than the federal definition.
Despite the statutory mismatch, the government responds
that the Illinois statute nonetheless “substantially corresponds” to the federal statute and thus is not overbroad. The
argument finds its roots in Quarles v. United States, where the
Supreme Court admonished that “the Taylor Court cautioned
courts against seizing on modest state-law deviations from
the generic definition of burglary,” and held that the relevant
question there was whether the state law “‘substantially corresponds’ to (or is narrower than) generic burglary.” 139 S. Ct.
1872, 1880 (2019) (quoting Taylor, 495 U.S. at 602). But Quarles,
like Taylor itself, involved the generic-offense method of the
categorical approach that, when the statute at issue “refers
generally to an offense without specifying its elements,” requires a court as a preliminary step to “define the offense so
that it can compare elements, not labels.” Shular, 140 S. Ct. at
783. This process of the court coming up with a generic version of a crime must allow for some margin of inconsequential
discrepancy. Post-Shular, however, it is clear that looking to
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whether the elements “substantially correspond” falls within
a different categorical approach methodology and does not
apply equally under the conduct-based method at play here.
There are no minor deviations in offense elements to assess,
only enumerated conduct.
Flowing from its reliance on the “substantial correspondence” between the Illinois and federal statutes, the government next argues that there is no basis to conclude that positional isomers of cocaine exist in the drug trade. In support of
its assertion, during sentencing in the district court, the government submitted an affidavit of a retired DEA research
chemist, John Casale. According to Agent Casale, during his
tenure at the DEA he analyzed over 50,000 cocaine samples
from law enforcement evidentiary seizures and did not identify any positional isomers of cocaine in any of those samples.
This may be so, but Agent Casale does not actually aver that
positional isomers of cocaine do not exist. And that is an important distinction. It is not the province of the judiciary to
rewrite Illinois’s statute to conform to a supposed practical
understanding of the drug trade. This is particularly true here
where the Illinois legislature purposefully included positional isomers of cocaine in its statute. Effective January 1,
1984, the legislature added the word “isomer” to the definition of cocaine. People v. Godek, 487 N.E.2d 810, 812 n.3 (Ill.
1986). Shortly thereafter, the legislature again amended the
statute to expressly identify optical, positional, and geometric
isomers, as it appears today. See Act of Sept. 8, 1985, § 1, 1985
Ill. Laws 2288, 2292–93. Though the government would have
us believe that Illinois’s inclusion of positional isomers of cocaine is “nothing but spilled ink,” it was far from a potential
drafting oversight. Illinois went from generically prohibiting
“isomers” to expressly identifying the precise types of cocaine
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isomers it sought to proscribe. We must give effect to the law
as written.
We encountered nearly identical facts and arguments in
De La Torre, save for the drug at issue being methamphetamine and its isomers, and we reach the same outcome.
940 F.3d at 950–52. Like there, the government offers theoretical challenges to positional isomers of cocaine but cannot
avoid the inescapable conclusion that the plain language of
the state statute categorically covers a larger swath of conduct
than its federal counterpart. To be certain, in De La Torre we
noted that we took no position on the scientific merits of the
government’s isomer-related arguments, nor do we here. Id.
at 952 n.5. Although we left the door ajar for future sciencebased arguments, it was not an open-ended invitation to argue that every isomeric mismatch is mere surplusage. There
may be an occasion where a state statute covers unquestionably nonexistent conduct, but we do not need to predetermine
how that analysis will look. It is enough for us to say that
where, as here, the state statute of conviction is plain and intentional, our job is straightforward: we compare the state
statute to the federal recidivism statute at issue and ask only
if the state law is the same as or narrower than federal law.
2. Divisibility of 720 ILCS 570/401(c)(2)
Ruth is not quite out of the woods yet. Even if his state
statute of conviction is overbroad, the government urges that
it is divisible. A statute is divisible if it “sets out one or more
elements of the offense in the alternative.” Descamps v. United
States, 570 U.S. 254, 257 (2013). If so, we can apply what has
been dubbed the modified categorical approach and “consult
a limited class of documents” to determine which alternative
element of the statute formed the basis of Ruth’s 2006 Illinois
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conviction. Id.; Elder, 900 F.3d at 502. The documents that a
sentencing court may consult include the charging document,
jury instructions, a written plea agreement, the transcript of a
plea colloquy, or some comparable judicial record. Shepard v.
United States, 544 U.S. 13, 20 (2005).
We start with the structure of the statute. Section 401, in
general, makes it “unlawful for any person knowingly to
manufacture or deliver, or possess with intent to manufacture
or deliver, a controlled substance … , a counterfeit substance,
or a controlled substance analog.” 720 ILCS 570/401. Subsections (a) through (i), and numerous subparts, then proceed to
set forth various controlled substances and respective quantities that each constitute separate violations of the Illinois Controlled Substances Act resulting in different penalties. Subsection (c), in part, provides as follows:
(c) Any person who violates this Section with regard to
the following amounts of controlled or counterfeit substances or controlled substance analogs, notwithstanding any of the provisions of subsections (a), (b), (d), (e),
(f), (g) or (h) to the contrary, is guilty of a Class 1 felony.
The fine for violation of this subsection (c) shall not be
more than $250,000:
(1) 1 gram or more but less than 15 grams of any
substance containing heroin, or an analog thereof;
(1.5) 1 gram or more but less than 15 grams of any
substance containing fentanyl, or an analog thereof;
(2) 1 gram or more but less than 15 grams of any
substance containing cocaine, or an analog thereof;
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(3) 10 grams or more but less than 15 grams of any
substance containing morphine, or an analog
thereof;
…
(11) 50 grams or more but less than 200 grams of any
substance containing a substance classified in Schedules I or II, or an analog thereof, which is not otherwise
included in this subsection.
720 ILCS 570/401(c).
We pause here, though, to take a step back and clarify the
relevant divisibility question. The government argues
vaguely that the “relevant subsection” of the Illinois Controlled Substances Act is divisible. Though far from apparent,
we think the government suggests merely that subsection (c)
is divisible from the rest of section 401 overall. The text makes
clear that 720 ILCS 570/401 is generally divisible. The provision
has almost a dozen subsections and dozens more subparts,
each regulating different drugs in different quantities. The
government would have us stop there at this topline divisibility and immediately examine Ruth’s Shepard-approved documents to determine the specific conduct—or here, substance—underlying Ruth’s state court conviction. General
statute divisibility, however, is not enough. The modified categorical approach is just that: a modification of the categorical
approach that simply acts as a “tool for implementing the categorical approach.” Descamps, 570 U.S. at 262. “It retains the
categorical approach’s central feature: a focus on the elements, rather than the facts, of a crime.” Id. at 263. To put it
more succinctly, the modified categorical approach helps a
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court find out which crime the defendant was convicted of
when the statute lists several alternative crimes. Id. at 263–64.
No one disputes that Ruth was convicted under subsection (c)(2). So it does not matter for our purposes that the
higher level subsections (a), (b), (c), and so on are divisible
from each other—we can place Ruth’s conviction in the more
particular subdivision without recourse to any extra-statutory
Shepard documents. The only question that matters, then, is
whether subsection (c)(2) is itself divisible. As we alluded to
above, the government does not appear to argue that subsection (c)(2) is divisible, nor could it; the statutory provision is
clearly indivisible. Section 401(c)(2) lists only one crime: possession with intent to distribute cocaine. Though the Illinois
statute may define cocaine overbroadly, there is no uncertainty as to what statutory offense formed the basis of Ruth’s
crime of conviction and our inquiry ends there. Ruth’s 2006
Illinois conviction under 720 ILCS 570/401(c)(2) is not a predicate “felony drug offense” that triggers 21 U.S.C.
§ 841(b)(1)(C)’s sentencing enhancement.
3. Plain error
Because Ruth’s 2006 Illinois conviction under 720 ILCS
570/401(c)(2) is not a predicate “felony drug offense” under
his applicable federal penalty statute, 21 U.S.C. § 841(b)(1)(C),
the district court erred in sentencing Ruth with the statutory
enhancement. To satisfy plain error review, however, the error must have been plain and must have affected Ruth’s substantial rights before we will exercise our discretion to correct
it. See United States v. Olano, 507 U.S. 725, 732 (1993). And even
then, we will exercise that discretion only if the error “seriously affect[s] the fairness, integrity or public reputation of
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judicial proceedings.” Id. at 736 (quoting United States v. Atkinson, 297 U.S. 157, 160 (1936)).
An error is plain if it is “clear or obvious, rather than subject to reasonable dispute.” Puckett v. United States, 556 U.S.
129, 135 (2009). That is to say that “while the error must be
straightforward, it can be so in hindsight.” United States v. Caputo, 978 F.2d 972, 975 (7th Cir. 1992). The error must be plain,
“but it needn’t be blatant.” Id. After all, “plain-error review is
not a grading system for trial judges.” Henderson v. United
States, 568 U.S. 266, 278 (2013). Though the parties missed the
argument, they did not miss the core issue. Ruth objected to
the career offender enhancement under the Guidelines based
on his 2006 Illinois conviction for the same categorical-overbreadth reasons he now makes in relation to the § 851 sentencing enhancement. That the precise issue and arguments were
raised shows that the error was clear. That no one recognized
the additional application of the objection to his prior conviction does not render the error so imperceptible as to except it
from review.
The error here affected Ruth’s substantial rights because
the enhancement increased his Guidelines range. Without the
§ 851 enhancement, Ruth’s Guidelines range would have
been 151 to 188 months. 1 The § 851 enhancement, which
raised the statutory maximum sentence and thus increased
his offense level, resulted in a higher Guidelines range of 188
to 235 months. Although the district court ultimately sentenced Ruth to 108 months’ imprisonment, below either
Guidelines range, in the ordinary case the Guidelines range
will “anchor the court’s discretion in selecting an appropriate
1

This includes the career offender enhancement.

Case: 20-1034

Document: 23

16

Filed: 07/20/2020

Pages: 23

No. 20-1034

sentence.” Molina-Martinez v. United States, 136 S. Ct. 1338,
1349 (2016). “It follows, then, that in most cases the Guidelines
range will affect the sentence.” Id. “We have repeatedly held
that ‘[a] sentencing based on an incorrect Guidelines range
constitutes plain error and warrants a remand for resentencing, unless we have reason to believe that the error in no way
affected the district court’s selection of a particular sentence.’”
United States v. Martin, 692 F.3d 760, 766 (7th Cir. 2012) (quoting United States v. Farmer, 543 F.3d 363, 375 (7th Cir. 2008)).
There is nothing in the sentencing transcript that would give
us any reason to believe that the increased Guidelines range
did not affect the district court’s chosen sentence. “When a
defendant is sentenced under an incorrect Guidelines range—
whether or not the defendant’s ultimate sentence falls within
the correct range—the error itself can, and most often will, be
sufficient to show a reasonable probability of a different outcome absent the error.” Molina-Martinez, 136 S. Ct. at 1345. Because the plain Guidelines error here risks an unnecessary
deprivation of Ruth’s liberty, and given “the relative ease of
correcting the error,” Rosales-Mireles v. United States, 138 S. Ct.
1897, 1908 (2018), leaving this error uncorrected would undermine the “fairness, integrity or public reputation of judicial
proceedings.” Olano, 507 U.S. at 736. We therefore vacate
Ruth’s sentence and remand.
B. Career Offender Enhancement
Ruth also contends that his 2006 Illinois conviction is not
a “controlled substance offense” under the Guidelines and
thus argues he was erroneously sentenced as a career offender
as well. Ruth objected to the career offender enhancement at
sentencing and preserved this challenge. Whether a prior offense is a predicate controlled substance offense under the
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Guidelines is a question of law that we review de novo. United
States v. Tate, 822 F.3d 370, 375 (7th Cir. 2016).
A defendant is a career offender if, among other requirements, “the defendant has at least two prior felony convictions of either a crime of violence or a controlled substance
offense.” U.S.S.G. § 4B1.1(a). As used in the career-offender
guideline, the term “controlled substance offense” is defined
as:
an offense under federal or state law, punishable by
imprisonment for a term exceeding one year, that prohibits the manufacture, import, export, distribution, or
dispensing of a controlled substance (or a counterfeit
substance) or the possession of a controlled substance
(or a counterfeit substance) with intent to manufacture,
import, export, distribute, or dispense.
Id. § 4B1.2(b). The Guidelines do not further define “controlled substance,” so Ruth’s argument in this instance is
premised on incorporating the federal Controlled Substances
Act’s definition of controlled substance (and its schedules of
enumerated substances) into the career-offender guideline.
See 21 U.S.C. § 802(6). Doing so would lead to the same result
we reached above—the Illinois statute covering positional
isomers of cocaine is broader than the federal definition of cocaine and thus his 2006 conviction cannot serve as a predicate
controlled substance offense.
The fatal flaw in Ruth’s logic is that the career-offender
guideline, and its definition of controlled substance offense,
does not incorporate, cross-reference, or in any way refer to
the Controlled Substances Act. This is significant. The Sentencing Commission clearly knows how to cross-reference
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federal statutory definitions when it wants to. Indeed, in the
very same definitional section for the career-offender guideline, the Commission defined “crime of violence” to incorporate the definition of firearm from 26 U.S.C. § 5845(a) and “explosive material as defined in 18 U.S.C. § 841(c).” U.S.S.G.
§ 4B1.2(a)(2). Elsewhere, § 2D1.1 of the Guidelines expressly
provides that it applies to “‘counterfeit’ substances, which are
defined in 21 U.S.C. § 802,” and tells us that “‘analogue,’ for
purposes of this guideline, has the meaning given the term
‘controlled substance analogue’ in 21 U.S.C. § 802(32).”
U.S.S.G. § 2D1.1 cmt. nn.4 & 6. Yet, no such signal is anywhere
in the career-offender guideline’s definition for controlled
substance offense. What is perhaps even more telling, when
the Guidelines were first introduced, the Sentencing Commission defined the term “controlled substance offense” in the
career offender provision to mean “an offense identified in
21 U.S.C. §§ 841, 952(a), 955, 955a, 959; §§ 405B and 416 of the
Controlled Substance Act as amended in 1986, and similar offenses.” U.S.S.G. § 4B1.2(2) (1987). Shortly thereafter, the
Commission amended the definition to what is substantially,
and substantively, its current form, without any cross-references. See id. § 4B1.2(2) (1989). Ruth offers no compelling reason for us to now import the federal definition of controlled
substance on our own.
We addressed a similar question in United States v. Hudson,
whether, under the Sentencing Guidelines, crimes involving
phony versions of illegal drugs are properly characterized as
controlled substance offenses, and it guides us here. 618 F.3d
700, 701 (7th Cir. 2010). The defendant in that case was convicted of possession of a firearm by a felon under 18 U.S.C.
§ 922(g) and was subject to a sentencing enhancement under
U.S.S.G. § 2K2.1(a)(4)(A) if he had a prior felony conviction
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for a controlled substance offense. Id. at 702. Section 2K2.1 of
the Guidelines does not define “controlled substance offense,” but instead takes the “meaning given that term in
§ 4B1.2(b) and Application Note 1 of the Commentary to
§ 4B1.2.” U.S.S.G. § 2K2.1 cmt. n.1. Turning to § 4B1.2(b), we
found that the “definition lays out our guide-posts: controlled-substance offenses include state-law offenses related
to controlled or counterfeit substances punishable by imprisonment for a term exceeding one year.” Hudson, 618 F.3d at
703. But Hudson “was convicted of an Indiana offense related
to a substance masquerading as a controlled substance, not
under Indiana’s law addressing counterfeit substances.” Id.
So it was not clear whether his prior conviction was an offense
related to “counterfeit substances.” The guideline does not
define “counterfeit substance,” however, and we saw no reason to restrict the definition “to a particular state’s concept of
what is meant by that term.” Id. Instead, we looked more
broadly to how the term is commonly understood and gave it
its natural meaning. Id.
Notwithstanding our conclusion in Hudson, Ruth instead
points to our decision in United States v. Smith, 921 F.3d 708
(7th Cir. 2019), and asserts that we have already agreed with
his reading of the Guidelines. In Smith, the defendant challenged whether “his conviction under Indiana’s ‘Dealing in
cocaine or narcotic drug’ statute, Ind. Code § 35-48-4-1, is …
a predicate controlled substance offense under § 4B1.2(b) of
the Guidelines.” Id. at 712. Though Smith applied the categorical approach to determine whether the elements of his prior
conviction matched the generic version of the offense, we said
nothing about incorporating the federal Controlled Substances Act’s definition of “controlled substance” into the
Guidelines. Rather, we were primarily concerned with
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whether the elements of the Indiana crime “match the Guidelines’ definition of a controlled substance: (1) possession (2) of
a controlled substance (3) with the intent to distribute that
substance.” Id. at 715–16. As to that, we found the elements
easily matched. But in Smith we did not have the occasion to
consider the question before us now.
We recognize that a circuit split exists on this issue, and
that the weight of authority favors Ruth. As far as we are
aware, the Second, Fifth, Eighth, and Ninth Circuits have all
concluded that “controlled substance” in U.S.S.G. § 4B1.2(b)
refers to the federal definition. Most recently, the Second Circuit applied the so-called Jerome presumption that as a general
rule “the application of a federal law does not depend on state
law unless Congress plainly indicates otherwise.” United
States v. Townsend, 897 F.3d 66, 71 (2d Cir. 2018) (citing Jerome
v. United States, 318 U.S. 101, 104 (1943)). The court also found
that Taylor and the Supreme Court’s subsequent categoricalapproach cases “reinforce the idea that imposing a federal sentencing enhancement under the Guidelines requires something more than a conviction based on a state’s determination
that a given substance should be controlled.” Id. For those reasons, the Second Circuit was “confident that federal law is the
interpretive anchor to resolve the ambiguity” over the definition of “controlled substance offense.” Id. “Any other outcome would allow the Guidelines enhancement to turn on
whatever substance ‘is illegal under the particular law of the
State where the defendant was convicted,’ a clear departure
from Jerome and its progeny.” Id.
Our colleagues on the Fifth, Eighth, and Ninth Circuits all
considered a different provision of the Guidelines and a different term, but applied the same basic reasoning. The Ninth
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Circuit held that the meaning of “drug trafficking offense”
under U.S.S.G. § 2L1.2 “should not ‘depend on the definition
adopted by the State of conviction’” because it would be inconsistent with the principles underlying the Taylor categorical approach. United States v. Leal-Vega, 680 F.3d 1160, 1166
(9th Cir. 2012); see also United States v. Gomez-Alvarez, 781 F.3d
787, 793 (5th Cir. 2015) (adopting reasoning of Leal-Vega for
same guideline provision); United States v. Sanchez-Garcia,
642 F.3d 658, 661 (8th Cir. 2011) (interpreting same guideline
provision and using the federal Controlled Substances Act
definition of “controlled substance”).
On the other side of the ledger are the Sixth and Eleventh
Circuits—albeit in unpublished opinions only. The Sixth Circuit first addressed the issue in United States v. Smith, where
the defendant “argue[d] that because the list of controlled
substances criminalized under Illinois law [720 ILCS 570/401]
includes a substance that is not prohibited under federal law,
his prior convictions cannot serve as predicate controlledsubstance offenses.” 681 F. App’x 483, 488 (6th Cir. 2017). The
Sixth Circuit disagreed:
[B]ecause the Guidelines specifically include offenses
under state law in § 4B1.2, the fact that Illinois may
have criminalized the ‘manufacture, import, export,
distribution, or dispensing’ of some substances that are
not criminalized under federal law does not prevent
conduct prohibited under the Illinois statute from
qualifying, categorically, as a predicate offense.
Smith’s prior convictions under 720 Ill. Comp. Stat.
§ 570/401(d) thus are predicate offenses.
Id. at 489. Simply, “there is no requirement that the particular
controlled substance underlying a state conviction also be
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controlled by the federal government.” Id. In a subsequent
opinion, the Sixth Circuit reiterated Smith’s holding and
added that “[i]n crafting the federal sentencing Guidelines
and substantive federal criminal laws, Congress was well
aware of the significant variations that existed in state criminal law.” United States v. Whitfield, 726 F. App’x 373, 376 (6th
Cir. 2018). But see United States v. Pittman, 736 F. App’x 551,
553 (6th Cir. 2018) (defining “controlled substance” in
U.S.S.G. § 4B1.2(b) by reference to the Controlled Substance
Act, 21 U.S.C. § 802(6), without citing Smith or otherwise
providing any analysis or reasoning). And just recently, the
Sixth Circuit recognized the circuit split on this question but
explicitly “decline[d] to adopt the reasoning embraced by our
sister circuits” in Townsend, Leal-Vega, and Sanchez-Garcia.
United States v. Sheffey, — F. App’x —, 2020 WL 3495944, at *6
(6th Cir. June 29, 2020). Instead, the court continued to embrace Smith’s reasoning and held that “the career offender enhancement … does not limit its definition of controlled substance offense to specific federal violations.” Id. We think that
the Sixth and Eleventh Circuits have the better take of the issue.
But we are not joining a side today; we have already
staked out our position in Hudson. Granted, in Leal-Vega, the
Ninth Circuit distinguished the reasoning of our Hudson decision as to the term “counterfeit substance” because “[t]he
word ‘counterfeit’ has a normal, everyday meaning that we
all understand,” whereas “[t]he same is not true of the word
‘controlled.’” Leal-Vega, 680 F.3d at 1166–67. “While the word
‘controlled’ may have a plain and ordinary meaning, whether
a substance is ‘controlled’ must, of necessity, be tethered to
some state, federal, or local law in a way that is not true of the
definition of ‘counterfeit.’” Id. at 1167. But none of the
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reasoning in Hudson turned on the specific word “counterfeit”
having some sort of special independent, everyday meaning
that sets it apart from other words. Indeed, that seems to draw
an arbitrary line between how we interpret one term versus
another term in the very same definition. We see no textual
basis to engraft the federal Controlled Substances Act’s definition of “controlled substance” into the career-offender
guideline.
The career-offender guideline defines the term controlled
substance offense broadly, and the definition is most plainly
read to “include state-law offenses related to controlled or
counterfeit substances punishable by imprisonment for a
term exceeding one year.” Hudson, 618 F.3d at 703. A controlled substance is generally understood to be “any of a category of behavior-altering or addictive drugs, as heroin or cocaine, whose possession and use are restricted by law.” Controlled substance, The Random House Dictionary of the English
Language (2d ed. 1987). Given the natural meaning of a controlled substance, Ruth’s 2006 cocaine conviction under Illinois law is a controlled substance offense according to the career-offender guideline.
III. Conclusion
Although the district court properly sentenced Ruth as a
career offender, his Guidelines range was further elevated
due to the increase in his statutory maximum sentence as a
result of the erroneous § 851 sentencing enhancement. Because the district court calculated an incorrect Guidelines
range, we VACATE Ruth’s sentence and REMAND to the district
court for resentencing.
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Declaration of Professor Neil K. Garg
I, Neil K. Garg, declare:
I.

I am a Professor of Chemistry and the Kenneth N. Trueblood Endowed Chair at the
University of California, Los Angeles (UCLA). I also currently serve as the Chair for
the Department of Chemistry and Biochemistry at UCLA. My research laboratory
focuses on the chemical synthesis of organic compounds. Prior to my start at UCLA
in 2007, I received a B.S. in Chemistry from New York University in 2000, followed
by a Ph.D. in 2005 from Caltech. I also performed Postdoctoral studies at the
University of California, Irvine from 2005-2007. I have published more than 100
peer-reviewed articles and have given hundreds of presentations across the United
States and internationally regarding various topics in organic chemistry. I have
received more than fifty honors or awards related to organic chemistry research and
teaching and am currently a Fellow of the Royal Society of Chemistry, the American
Association for the Advancement of Science, and the American Chemical Society.
Attached to this declaration is my CV. As a result of my education, training,
research, and experience, I am familiar with principals of molecular structure and
isomers. I have familiarized myself with the molecular structure and isomers of
cocaine.

II.
I was first asked to provide my opinion relating to the term “isomers” and,
specifically, if the term “isomers” would ordinarily be understood to include “positional
isomers”. As set forth below, the term “isomers” is broadly inclusive of all types of
isomers in organic chemistry, including “positional isomers”.
a. In general, “isomers” have the same composition and molecular weight. They
have the same number and kind of atoms, but have differences in their structure.
b. Positional isomers are a type of isomer. Like all isomers, positional isomers
have the same number and kind of atoms. In addition, they possess the same core
structure and functional groups or substituents.
c. For illustrative purposes, below is a depiction of two known compounds,
escaline and TMA. The only structural difference is that escaline has a -CH3 on the
carbon marked *, whereas TMA has a -CH3 on the carbon marked *. Both escaline and
TMA have the same number and kind of atoms (and, consequently, the same molecular
formula). Thus, escaline and TMA are “isomers” of one another.

H3C

NH2

O

*
O

H3C

*

H3C

* NH2

O

O

CH3

Escaline
Molecular Formula:
C12H19NO3

*

Isomers

CH3

O
O

CH3

• Same number and kind of atoms
(same molecular formula)

TMA
Molecular Formula:
C12H19NO3

d. In addition, escaline and TMA have the same core structure (shown in red
below) and the same basic functional groups (3 ethers, an aromatic ring, and an amine).
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Thus, escaline and TMA are also considered “positional isomers”. This example serves
to illustrate that “positional isomers” are a subclass of “isomers”.
ether

ether
H3C

NH2

O

H 3C

amine
O

NH2

O

O

ether H C
3

aromatic ring

O

ether

CH3

ether

amine

CH3

O
CH3

Positional Isomers
In addition to “isomer” criteria:
• Same core structure

aromatic ring

• same functional groups

ether

Escaline

TMA

III.
I was also asked to consider if a positional isomer of cocaine existed that is
neither an optical or geometric isomer of cocaine. As set forth below, a positional
isomer of cocaine does exist that is neither an optical or geometric isomer of cocaine.
a. As explained above, positional isomers have the same number and kind of
atoms (and the same molecular formula). In addition, they possess the same core
structure and functional groups or substituents.
b. Shown below is the structure of cocaine. In addition, a known positional
isomer of cocaine called norcocaethylene is shown (Toxicology and Applied
Pharmacology 1992, 117, 1–8 and Drug and Alcohol Dependence, in press:
10.1016/j.drugalcdep.2019.04.033). Both cocaine and norcocaethylene have the same
molecular formula, the same core structure (shown in red), and the same functional
groups. The only structural difference is that cocaine has a -CH3 on the nitrogen marked
*, whereas norcocaethylene has a -CH3 on the carbon marked *.
O

O

*
O

*N

H3C

*

CH3

O

O

H

*N

O

O

O

Cocaine

Norcocaethylene

Molecular Formula:
C17H21NO4

Molecular Formula:
C17H21NO4

Positional Isomers
• Same number and kind of atoms

ester
amine

amine

O
O

H3C

ester

N

O

• Same core structure

O

CH3
O

ester

O

H
aromatic
ring

N

(same molecular formula)
• same functional groups

ester

O
O

Cocaine

Norcocaethylene

Molecular Formula:
C17H21NO4

Molecular Formula:
C17H21NO4

aromatic
ring

c. Norcocaethylene is not an “optical isomer” of cocaine. Only one possible
“optical isomer” of cocaine exists (also known an “enantiomer”), which is shown below.
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O

O
O

H3C

O

O

N

H3C

Wedge

O

N

Hash

O

O

Cocaine

Optical isomer of Cocaine

Molecular Formula:
C17H21NO4

Molecular Formula:
C17H21NO4

d. Norcocaethylene is not a “geometric isomer” of cocaine. Geometric isomers
differ by how groups are arranged in 3-dimensions on a rigid structure. An example of a
geometric isomer of cocaine, called allococaine, is shown below. In cocaine, the two
groups shown in the red box are “cis” to one another (both connected by wedges). In
allococaine, the two groups shown in the red box are “trans” to one another (one
connected with a wedge, while the other is connected by a hash). Norcocaethylene and
cocaine differ by the point of attachment of a CH3 group, rendering them positional
isomers (not geometric isomers).
O

O

Cis
O

H3C

N *

O
O

Cocaine
Molecular Formula:
C17H21NO4

O
H3C

N *

Trans

O

Wedge
Hash

O

Allococaine is a geometric isomer of Cocaine
Molecular Formula:
C17H21NO4

I declare under penalty of perjury under the laws of the United States of America that
the foregoing is true and correct and that this declaration is executed in Los Angeles,
California, on November 3, 2019.
__________
Neil K. Garg
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Jacob started as a criminal defense attorney in 2009 with Neil Kauffman and Associates and
joined AILA in 2010. Jacob started his own practice in 2012 focusing on crimmigration and has
been an active member in the local chapter since 2010; attending the last 9 AILA annual
conferences and MRC's. A proud member of the National Immigration Project - Jacob focuses
on criminal defense of non-citizens / removal defense / post-conviction / habeas / appeals.
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New Member’s Division (NMD) Mentor List
The mentor list consists of current AILA Chicago Chapter members who have
agreed to serve as mentors to all of our new members. These mentors are seasoned
practitioners who have a number of years of experience in the practice of
immigration law.
Instructions: The mentor list is to be used, as needed, as you practice and come
across questions or issues in which you need the assistance of an
experienced AILA member. We ask that you wait to contact one of the members
on this list until you have a specific issue or question, you've done your research,
and you still have questions. Please keep in mind the mentors are busy attorneys
and volunteering their time with AILA.
Please contact Emily Summers or Militza Meyer (AILA Chicago NMD CoChairs) if you have questions:
● Emily Summers emilys@klc-ltd.com
● Militza Meyer mmeyer@ahlgrenlaw.com
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Emily Love emily@emilylove.com
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Scott Bellgrau sbellgrau@bellgraulaw.com
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Edward Mendez emendez@jareckilaw.com

Family
Elisabeth Carlson elisabethc@klc-ltd.com
Sandra Valenzuela svalenzuela@svallaw.com
Brian Sather bsather@immattyllp.com
Katie Vannucci kvannucci@ahlgrenlaw.com
Gina Reynolds ginareynoldsesq@gmail.com
Kyle A. Knapp: kyle@lawgustafsson.com
Nobuko Kudo kudoimmigrationusa@gmail.com
Kevin L. Dixler kd@dixler.com
Sofia Zneimer sofia@zneimerlaw.com
Justin Burton jburton@krilaw.com
Ruth M. Dunning rmd@dunninglaw.net (waivers + consular processing)
Matthew Kriezelman mkriezel@krilaw.com
Emily Love emily@emilylove.com
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KiKi Mosley kiki@kikislaw.com
Renae Yoo renae@renaemyoolaw.com
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Alen Takhsh alen@takhshlaw.com
Edward Mendez emendez@jareckilaw.com
Mike Jarecki mike@jareckilaw.com
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Cheri Peterson-Ross CPeterson-Ross@fragomen.com
Ian Wagreich IWagreich@llflegal.com
Kai Lo KLo@fragomen.com
Jake Kanyusik jkanyusik@krilaw.com
Sandra Valenzuela svalenzuela@svallaw.com (TN, H-1B, L, perm)
Kyle A. Knapp: kyle@lawgustafsson.com
Justin Burton jburton@krilaw.com
Matthew Kriezelman mkriezel@krilaw.com
Nobuko Kudo kudoimmigrationusa@gmail.com
Sofia Zneimer sofia@zneimerlaw.com
Tejas Shah tns@franczek.com
Nell W. Barker nellb@klc-ltd.com
Julie Aponte japonte@japontelaw.com
Ana Maria Echiburu Tyrrell atyrrell@mmhpc.com
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Asylum
Sioban Albiol salbiol@depaul.edu
Katie Vannucci kvannucci@ahlgrenlaw.com
Sofia Zneimer sofia@zneimerlaw.com
Justin Burton jburton@krilaw.com
Emily Love emily@emilylove.com
KiKi Mosley kiki@kikislaw.com
Brittni Rivera brivera@krilaw.com
Keith Southam keith@southamlaw.com
Mike Jarecki mike@jareckilaw.com
Lindsay Fullerton lfullerton@jareckilaw.com
Erin Cobb ecobb@krilaw.com
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Naturalization
Kyle A. Knapp: kyle@lawgustafsson.com
Nobuko Kudo kudoimmigrationusa@gmail.com
Kevin L. Dixler kd@dixler.com
Sofia Zneimer sofia@zneimerlaw.com
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Appeals & Federal Court Litigation
Justin Burton jburton@krilaw.com
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Kevin Dixler kd@dixler.com
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rhanus@hanuslaw.com

Co-Chair

Radder, Kate

kradder@sadjadilaw.com

Co-Chair

Esparza Lopez, Vanessa

vesparza-lopez@heartlandalliance.org

Fortino Brown, Susan

sfortinobrown@sfortinolaw.net

Gallegos, Marisol

marisol@gallegoslaws.com

Leja, Beata

bleja@mmhpc.com

Quiceno, William A

williamq@klc-ltd.com

USCIS Liaison

Santana, Natallie

natallie@immigrationvisaus.com

EB Rep

Elizabeth Rompf Bruen

erompfbruen@drbimmigration.com

Elmore, Christopher

christopher@celmorelaw.com

Co-Chair

Crews Slezek, Amanda

acrews@heartlandalliance.org

Co-Chair

Bartos, Sara

sbartos@immattyllp.com

Fernandez, Cynthia

CMF@gruporeu.com

Asylum Office
Liaison

Mosley, KiKi

kiki@kikislaw.com

Nzelibe, Uzoamaka

u-nzelibe@law.northwestern.edu

EB Rep:

Bethany Hoffmann

beth@hil-llc.com

Delgado, Marta

mdelgado@drbimmigration.com

Co-Chair

Campos, Davina

dcampos@ahlgrenlaw.com

Co-Chair

Dixler, Kevin

aila@dixler.com

Gandhi, Aneesha

agandhi@heartlandalliance.org

OCC Liaison

McClure, Lauren

lmcclure@krilaw.com

EB Rep:

Erin Cobb

ecobb@krilaw.com

Kallmeyer, Maria

maria.kallmeyer@quarles.com

Co-Chair

Weber, Kathryn

kweber@lawfirm1.com

Co-Chair

Badia-Tavas, Mercedes

mbadiatavas2@btlaw.com

Coenen, Nick

Nicholasjc@klc-Ltd.com

Harris, Kristen

kristen@harrisvisalaw.com

Kanyusik, Jake

jkanyusik@krilaw.com

Kilbride, Mary Colleen

ckilbride@heartlandalliance.org

Lentini, Jacqueline

jacki@lentinivisas.com

Navarre, Stephen

steve@navarrelaw.com

CBP Liaison

Vaid, Fazila

fvaid@masudafunai.com

EB Rep:

Nell Barker

NellB@klc-ltd.com

Carlson, Elisabeth

elisabethc@klc-ltd.com

Co-Chair

Rashid, Diana

drashid@heartlandalliance.org

Co-Chair

Berman, Stephen

sberman@immattyllp.com

Briskman, Jacob

jacob.briskman@gmail.com

Diaz, Georgina

gina@diazcaselaw.com

ICE (ERO)
Liaison

Scheuerlein, Kendra

kscheuerlein@hsplegal.com

Stopher, Lynn

lstopher@heartlandalliance.org

EB Rep:

Katie Vannucci

kvannucci@ahlgrenlaw.com

Raica, Kevin

kraica@krilaw.com

Co-Chair

Parrado, JuanCamilo

jparrado@heartlandalliance.org

Co-Chair

Baldini-Potermin, Maria

maria@baldini-potermin.com

Berg, Royal

royalfberg@hotmail.com

Fennell, Kelli

kfennell@hsplegal.com

Htun, June

june@htunlaw.com

Huebner, Ashley

ahuebner@heartlandalliance.org

Ibrahim, Michael

michael@ibralaw.com

Lawee, Aaron

alawee@immig-chicago.com

Peters, Ann

annruthpeters@gmail.com

Relias, Anne

arelias@lawfirm1.com

Sather, Brian

bsather@immattyllp.com

EOIR Liaison

Vilim, Laura

lvilim@vvwlaw.com

EB Rep:

Matt Kriezelman

mkriezel@krilaw.com

Rojas, Olga

orojas@archchicago.org

Co-Chair

Murdoch, Christina

cmurdoch@lawfirm1.com

Co-Chair

Hanus, Richard

rhanus@hanuslaw.com

White, Robert

rwhite@masudafunai.com

Love, Emily

emily@emilylove.com

Illinois SOS
Liaison

Salguero, Omar

omar@omarsalguerolaw.com

McGuire, Matt

mmcguire@heartlandalliance.org

EB Rep:

Bethany Hoffmann

beth@hil-llc.com

Vaid, Fazila

fvaid@masudafunai.com

Harris, Kristen

kristen@harrisvisalaw.com

SSA Liaison

Milos, Rachel

rmilos@heartlandalliance

EB Rep:

Nell Barker

nellb@klc-ltd.com

Chair

Conference Planning Committees

Spring
Conference
Planning
EB Rep:

Vannucci, Katie

kvannucci@ahlgrenlaw.com

Chair

ODonoghue, Margaret

modonoghue@ahlgrenlaw.com

Vice Chair-Fam/Lit

Shah, Tejas

tejas.shah@btlaw.com

Vice Chair-Emp't

Anderson, Laureen

Laureen@kaimmigrationlaw.com

Azimi, Mahdis

mahdis@azimilaw.com

Baltazar, Marjorie

mbaltazar@baltazarglobal.com

Coleman, Christina

ccoleman@rcimmigrationgroup.com

Garcia, Marlen

mgarcia@heartlandalliance.org

Ludwig, Samera

sludwig@lgcounsel.com

Lustgarten, Audrey

audrey@lustgartenglobal.com

Manolache, Gabriela

gmanolache@anl.gov

Moguel, Rachel

rmoguel@lormchicago.com

Rivera, Brittni

brivera@krilaw.com

Vilim, Laura

lvilim@vvwlaw.com

Elizabeth Rompf Bruen

erompfbruen@delgadobruen.com

Vannucci, Katie

kvannucci@ahlgrenlaw.com

Chair

Wagreich, Ian

iwagreich@hsplegal.com

ViceChair-Emp't

Raica, Kevin

kraica@krilaw.com

ViceChair-Fam/Lit

Ansay, Jenny

jenny.ansay@nijfon.org

Azimi, Mahdis

mazimilaw@gmail.com

Carmona, Victoria

vcarmona@kentlaw.iit.edu

Dixler, Kevin

kd@dixler.com

Ekerdt, Gretchen

gretchene@klc-ltd.com

Gallegos, Marisol

marisol@gallegoslaws.com

Jarecki, Michael

mike@jareckilaw.com

Kao, Rachel

rhkao@msn.com

Ledbetter, Eric

eric.ledbetter@quarles.com

Leja, Beata

bleja@mmhpc.com

Mosley, KiKi

kiki@kikislaw.com

Navarre, Stephen

steve@navarrelaw.com

Richardson, Hillary

hrichardson@heartlandalliance.org

Rojas, Olga

orojas@archchicago.org

Seseri, Yllka

ys@dsvisalaw.com

Siddique, Saadia

saadia@sidlawgroup.com

Vilim, Laura

lvilim@vvwlaw.com

White, Bob

rwhite@masudafunai.com

Elizabeth Rompf Bruen

erompfbruen@drbimmigration.com

Minnis, Nicole

nminnis@depaul.edu

Co-Chair

Kanyusik, Jake

jkanyusik@krilaw.com

Co-Chair

Ansay, Jennifer L

jenny.grobelski@nijfon.org

Castillo, Tu

tu.castillo@att.net

Hernandez, Angela

ahernandez@heartlandalliance.org

Principe, Shelly

sprincipe@principeimmigrationlaw.com

Ethics

Salgado, Nora

nsalgado@ahlgrenlaw.com

EB Rep:

Elizabeth Rompf Bruen

erompfbruen@delgadobruen.com

MRC
Conference
Planning
EB Rep:

Cohn, Jeffrey

jeff@alkolalaw.com

Chair

Figueroa-Castro, Ivonne

ifigueroa@ahlgrenlaw.com

Vice Chair

Castaneda, Dario

dcastaneda@lawfirm1.com

Duron, Andrea

a.duron@duronlaw.com

George, Alexandra

alex@mcenteelaw.com

Kinnally, Patrick

pkinnally@kfkllaw.com

Shoenberger, Caroline

Carolineshoenberger@yahoo.fr

Viloria, Louise

louise.v@gmail.com

Wilson, Irma

iwilson@pslegal.org

CLE

Winston, Ina

inawinston@aol.com

EB Rep:

Katie Vannucci

kvannucci@ahlgrenlaw.com

Subject Area Committees
Summers, Emily

emilys@klc-ltd.com

Chair

Meyer, Militza

mmeyer@ahlgrenlaw.com

Vice Chair

Abarca Compton, Ruth

rutaraceli@gmail.com

New Members
Division

Asgeirsson, Erika

Easgeirsson@heartlandalliance.org

Valenzuela, Ana

avalenzuela@heartlandalliance.org

EB Rep:

Matt Kriezelman

mkriezel@krilaw.com

Seseri, Yllka

ys@dsvisalaw.com

Co-Chair

Zwick, Keren

kzwick@heartlandalliance.org

Co-Chair

Azulay, Y Judd

yjazulay@immattyllp.com

Figueroa-Castro, Ivonne

ifigueroa@ahlgrenlaw.com

Ibrahim, Mohammed

mohammedw.ibrahim@gmail.com

Kinnally, Patrick

pkinnally@kfkllaw.com

Loyo, Ruben

rloyo@heartlandalliance.org

Ibrahim, Michael

michael@ibralaw.com

Berg, Royal

royalfberg@hotmail.com

Litigation

Roth, Chuck

croth@heartlandalliance.org

EB Rep:

Erin Cobb

ecobb@krilaw.com

Shi, Sharon

sharonshi@eastsummitlegal.com

Co-Chair

Kanyusik, Jake

jkanyusik@krilaw.com

Co-Chair

Ballines, Adriana

aballines@ahlgrenlaw.com

Herbek, Sara

saraherbek@gmail.com

Diversity &
Inclusion

Karge, Bernadine

bkarge979@gmail.com

VanderLinden, Lee

lvanderlinden@heartlandalliance.org

EB Rep:

Katie Vannucci

kvanucci@ahlrenlaw.com

Iyer, Sarah

siyer@honigman.com

Co-Chair

Ludwig, Samera

sludwig@lgcounsel.com

Co-Chair

Azulay, Ira

iazulay@immattyllp.com

Harris, Kristen

kristen@harrisvisalaw.com

ICE Workplace
Enforcement

Helgeson, Ryan

rhelgeson@vedderprice.com

Meltzer, Matthew

mmeltzer@meltzerhellrung.com

EB Rep:

Nell Barker

nellb@klc-ltd.com

Kao, Rachel

rhkao@msn.com

Co-Chair

Harvey, Amber

info@amberharveylaw.com

Co-Chair

Harvey, Amber

info@amberharveylaw.com

Hellrung, Matthew

mhellrung@meltzerhellrung.com

Khan, Omar

Omar@KhanNayyarLaw.com

Salgado, Nora

nsalgado@ahlgrenlaw.com

UPL

Tovar, Naomi

ntovar@heartlandalliance.org

EB Rep:

Matt Kriezelman

mkriezel@krilaw.com

Ledbetter, Eric

eric.ledbetter@quarles.com

Corcoran, Theresa

theresac@klc-ltd.com

Chair

Finance/Budget Zulkie, Paul

pzulkie@zulkiepartners.com

EB Rep:

Bethany Hoffmann

beth@hil-llc.com

McFee, Ericka

ericka.mcfee@outlook.com

Santana, Natallie

natallie@immigrationvisaus.com

Social

Viloria, Louise

louise.v@gmail.com

EB Rep:

Nell Barker

nellb@klc-ltd.com

Fennell, Kelli

kfennell@hsplegal.com

Chair A&M

McClure, Lauren

lmcclure@krilaw.com

Advo. Co-Chair

Shepherd, Shannon

sshepherd@immattyllp.com

Advo. Co-Chair

Berg, Royal

royalfberg@hotmail.com

Ekerdt, Gretchen

gretchene@klc-ltd.com

Greenslade, Katherine

kgreenslade@resurrectionproject.org

Karge, Bernadine

bkarge979@gmail.com

Scheuerlein, Kendra

kscheuerlein@hsplegal.com

McEntee, Fiona

info@mcenteelaw.com

George, Alexandra

alex@mcenteelaw.com

Herbek, Sara

saraherbek@gmail.com

Shoenberger, Caroline

Carolineenfrance@yahoo.com

Viloria, Louise

louise.v@gmail.com

Media

Wagreich, Ian

Wagreich, Ian

EB Rep:

Katie Vannucci

kvannucci@ahlgrenlaw.com

AIC
Ambassadors

Ansay, Jenny

jenny.ansay@nijfon.org

O'Donoghue, Margaret

modonoghue@ahlgrenlaw.com

EB Rep:

Nell Barker

nellb@klc-ltd.com

Advocacy

Chair

Media Chair

Outreach & Service Committees
Reynolds, Gina

gina@hernandezreynolds.com

Co-Chair

Ibrahim, Michael

michael@ibralaw.com

Co-Chair

George, Alexandra

alex@mcenteelaw.com

Karge, Bernadine

bkarge979@gmail.com

McFee, Ericka

ericka.mcfee@outlook.com

Nzelibe, Uzoamaka

u-nzelibe@law.northwestern.edu

Kudo, Nobuko

KudoImmigrationUSA@gmail.com

Rikabi, Haddy

haddyrikabi@gmail.com

CVLS

Yoo, Renae

renae@renaemyoolaw.com

EB Rep:

Elizabeth Rompf Bruen

erompfbruen@drbimmigration.com

Davis, Megan

mdavis@eriehouse.org

Co-Chair

Salgado, Nora

nsalgado@ahlgrenlaw.com

Co-Chair

Baatarchuluun, Duka

db.law.consulting@gmail.com

Fullerton, LIndsay

lfullerton@jareckilaw.com

Love, Emily

emily@emilylove.com

Principe, Shelly

sprincipe@principeimmigrationlaw.com

Shi, Sharon

sharonshi@eastsummitlegal.com

Citizenship

Siddique, Saadia

saadia@sidlawgroup.com

EB Rep:

Bethany Hoffmann

beth@hil-llc.com

Perez, Guadalupe

gperez@heartlandalliance.org

Co-Chair

Scheuerlein, Kendra

kscheuerlein@hsplegal.com

Co-Chair

Briskman, Jacob

jacob.briskman@gmail.com

Elmore, Christopher

christopher@celmorelaw.com

Faherty, Dave

DFaherty@heartlandalliance.org

Fullerton, Lindsay

lfullerton@jareckilaw.com

Godoy, Mario

mario@godoylawoffice.com

Godoy, Mario

mario@godoylawoffice.com

Hernandez, Brisseida

Bhernandez@hmimmigrationlaw.com

Khan, Afshan

ajkhanesq@gmail.com

Mendez, Edward

emendez@jareckilaw.com

Detainee Legal Vanderlinden, Lee
Services
Winston, Ina
EB Rep:

Matt Kriezelman

Lvanderlinden@heartlandalliance.org
inawinston@aol.com

Nat'l Pro Bono
Liaison

Anderson, Laureen

Laureen@kaimmigrationlaw.com

Kudo, Nobuko

KudoImmigrationUSA@gmail.com

EB Rep:

Elizabeth Rompf Bruen

erompfbruen@drbimmigration.com

Monterrosa, Rodolfo

Rudy@monterrosalawgroup.com

Bruno, Mayra

mbruno@btlaw.com

Navarrete, Lhesly

lnavarrete@heartlandalliance.org

Law Student
Liaison

Silver, Marie

msilver@heartlandalliance.org

Viloria, Louise

louise.v@gmail.com

EB Rep:

Nell Barker

NellB@klc-ltd.com

Resources

Meyer, Militza

mmeyer@ahlgrenlaw.com

Website

Vizer, Nancy

nvizer@vizerlaw.com

Listserv

Nell Barker

nellb@klc.ltd.com

Godoy, Mario

mario@godoylawoffice.com

Co-Chair

Member
services

Baatarchuluun, Duka

db.law.consulting@gmail.com

Co-Chair

Parsons, Grace

GParsons@ahlgrenlaw.com

EB Reps:

Erin Cobb

ecobb@krilaw.com

EB Rep:

Chair

